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DEPORTATION OF INTERNED ALIENS. 



House of Representatives, 
Committee on Immigration and Naturalization, 

Washinfftorij D. C, January 16, 1919, 

The Chairman. Well, gentlemen, we will go ahead. The bill we 
want to consider to-day is the one suggested by the Department ot 
Justice; it is No. 13965. A bill to expel and exclude from the United 
States certain undesirable aliens. The purpose of this bill is to 
deport especially the interned aliens that are still regarded as dan- 
gerous or imdesirable, and subdivision two ot section 1, concerning 
which we had some informal discussion the other day, provides ^'Afl 
aliens who, during the period the United States has oeen at war, 
have been convicted of any offense against the laws of the United 
States.'' 

I would be very glad, Mr. Bettman, if you would discuss the pur- 
poses of the bill. When we had up the anarchist bill it was thought 
desirable to have an executive session and I asked Mr. Bettman 
whether 'there was to be anything in this that he thought would 
demand an executive session, and he thought not; but if there is any 
departmental matter that he thinks it is not proper to state he may 
say so and it will not go into the record. 

STATEMENT OF MR. ALFBED BETTMAN, SPECIAL ASSISTANT 
TO THE ATTOBNET GENEBAL, A BEPBESENTATIVE FBOM 
THE DEPABTMENT OF JUSTICE. 

Mr. Bettman. Mr. Chairman and gentlemen, of course you imow 
that under the so-called alien enemy statute a certain number of 
alien enemies have been interned, in addition to which there are a 
considerable number ot German merchant seamen interned, seamen 
from the interned German merchant ships. Now, of course, as to 
those that were interned for cause, the cause being that they were 
considered dangerous to the safety of the countrv during tlie war, 
the fact of internment indicates a hostility to the United States, or at 
least danger ot hostility to the United States during the war. 

The Chairman. Let me ask you there, do you mean by seamen 
those that were on the ships that were interned? 

Mr. Bettman. Yes, sir; on those big interned ships in Boston and 
New York and other harbors. 

I Mr. SiEGEL. you mean the ones that were seized on the morning 
of April 6, 1918. 

Mr. Bettman. Yes; and some others later on. The internment of 

alien enemies, other than those seamen, was based on information 

<5onceming the acts, utterances, or atBliations of the alien enemy 

tending to show danger to the safety of the country during the war 

if he should be left at large. 
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4 DEPORTATION OF INTEBKED AUENS. 

The other class was seamen^ and they belonged to what was prac- 
tically an auxiliary naval service of the German Empire. Then, 
there are also some men from the interned German men of war, like 
the Eitel Friedrich. 

Of course, the mere fact of internment increases the danger to the 
country of the presence of these men at large now. Probably their 
exiperience has not increased their friendliness to the country. So, 
in addition to the original source of danger may be considered what- 
ever feelings have been aroused by reason of the internment. You 
have seen enough of this to know that there is a strong public demand 
for the deportation of the interned aliens. 

Coming to the second class described in the bill, that is, aliens con- 
victed during the war, some were convicted of violations of the war 
laws, such as the draft law or espionage law. In addition there took 
place before the war violations of our neutraUtylaw, such as the* 
Hindu conspiracy, the conspiracies to destroy the Welland Canal and 
other bridges or facilities between the United States and Canada. 

The Chairman. That was previous to the war ? 

Mr. Bettman. Previous to our entry into the war. They were 
directed at Canada, one of the allies. However, they were violations 
of our neutrality laws. One conviction took place in South Carolina 
under the law directed at the prevention of the blocking of navigable 
streams. There was a German ship lying in the Chaneston harbor 
which was deliberately sunk for the purpose of blocking the harbor. 
That conviction took place imder a navigation law. So these intern- 
ments which I have described and the convictions under the neu- 
trality laws which I have described and under the war laws may be 
said to generally represent hostihty of the aliens concerned to the 
United States in a time of emergency. 

The Chairman. Let me ask you, were the aliens convicted under 
the espionage law interned ? 

Mr. Bettman. No. 

The Chairman. They were imprisoned ? 

Mr. Bettman. They were imprisoned. No man is interned for the 
violation of a law. He is imprisoned like any other man convicted of 
a crime. Internment is a preventive measure. 

Mr. Hayes. Can you state in round numbers how many there are ? 

Mr. Bettman. That is something the department has desired to be 
treated as confidential. 

The Chairman. I told him if that question was asked, as I knew it 
would be, it would be kept out of the record. 

Mr. Bettman. No. 

Mr. Knutson (interposing). What is you idea in keeping secrecy 
the number interned ? 

Mt. SiEGEL. Don't you think we should have this in executive 
session ? 

Mr. Raker. This executive session proposition before a congres- 
sional committee is objectionable, if we can't find out what is going 
an. I have objected every time to an executive meeting, to every 
€!xecutive meeting that has occurred, and I will continue to do it. 

Mr. SiEGEL. We should not be placed in the position of not being 
able to receive the information and not getting it into the record. 

Mr. Raker. Let it go into the record. 

Mr. Knutson. Yes; that is what I say. The war is over now. 
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Jrfr. Bettman. We did not ask for an executive session and are 
not asking it now. 

Mr. SiEGEL. Are you now in position to disclose^ these facts here ? 

Mr. Bettman. Everything I am telling you I am in position to 
disclose* I am not telling you the number of men interned. 

Mr.' Hayes. Will you relieve my curiosity by telling me why? 

Mr. KnutsOn. Relieve mine, too. 

Mr. Bettman. Of course every internment is in danger of causing 
a reprisal ; that is one reason. We had prisoners of war and other 
Americans over there and every internmeat is in danger of causing a 
reprisal, and in order to reduce the reprisals to a minimum it was lelt 
that the least said about them the better. 

Mr. Raker. The reprisal proposition has no danger. 

Mr. Bettman. The reprisal has been eliminated, of course. 
Another reason for a policy of nonpubUcity in regard to internment 
cases was the fact that a German agent would be more likely to be 
caught if he was ignorant as to which of his fellow-agents were still at 
worK and which had been confined, than if he had information as to 
the exact whereabouts of his f ellow-ragents. Perhaps the chief reason 
for secrecy was the thought that hostile activities of enemy aliens 
would be kept down by the fear which silent and mysterious govern- 
mental activity tends to create. The less the German agents knew 
about the Government's activities relating to alien enemies, the more 
they would fear those activities, and thereby the hostile activities 
would tend to be reduced. 

Mr. Knutson. Where did you keep these secret prisoners of state ? 
They are prisoners of state, are they not ? 

Mr. Bettman. I don't think that is a correct definition of them. 

Mr. Knutson. That is my definition of keeping prisoners in secret. 

Mr. Bettman. If you will let me answer, I think I can satisfy that. 
The internment of alien enemies in any country has been recognized 
in war ever since there has been war; it is recognized in all books 
on international law that the person in a country who owes allegiance 
to tho enemy coimtry is a source of potential danger during war. 
You can easily see why. 

Mr. Knutson. Certainly. 

Mr. Bettman. He is a subject of the country from which he comes, 
and an act in this coimtry to assist this coimtry may even be an act 
of treason to his own country, to the country to wnich he owes his 
allegiance. 

Ii&. SiEGEL. Let us find out how many men have you interned at 
the present time? 

The Chairman. That is the very thing 

Mr. SiEGEL (interposing). That is what I want to know, and that 
is what the House will want to know. 

Mr. E^NUTSON. We represent 100,000,000 free people here, and we 
have a right to know. 

The CiSimMAN. You know, as a matter of fact, there are people 
interned. 

Mr. Kjnutson. We have heard there are. Are they all interned 
after due process of law? 

Mr. Raker, I am now raising the question that a proper question 
has been propounded, how many of these people are interned? I 
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am in favor, unless I am convinced I am wrong, of finding out, we 
are entitled to know. 

Mr. Wilson. Let me make this suggestion: If we are entitled to 
know, isn't the head of the Department of Justice the man to tell us ? 

Mr. Knxjtson. If he is, let us call him. 

Mr. Bettman. Let us leave it this way; I do not feel at liberty to 
mention the number, and if you will leave it in this way, that when 
I go back and I ask Mr. Gregory if I might send a note back to you 
teUing the number, and I will send a note back as soon as I get back. 

Mr. Knutson. We appreciate your situation, of com-se. You are 
occupying a subordinate position, and we do not want to get you 
into trouole, but I think this committee is entitled to know now- 
many are interned, and if they were interned after due process of law . 
The war is over now. 

Mr. Bettman. Continuing a discussion of the reasons for non- 
publicity regarding internments, there was, in addition to those I 
nave described, another reason. In England and France, contrary 
to the better judgment of the Government authorities, pubUc clamor 
caused them to adopt a policy of wholesale internment of practically- 
all enemy aliens. AH cool and competent observers in England and 
France agreed that this was an unwise poUcy and a wasteful one. 
In this coimtrv any such policy would have been excessively unwise 
and wasteful, because the numoer of enemy aliens here was so large 
that a policy of wholesale internment would have dislocated our 
industries and thrown upon the Government the burden and exi)ense 
of needlessly laige internment camps. At the same time, the situa- 
tion was always in danger of being made more difficult by popular 
clamor and dissatisfaction, which could not, in the nature oi things, 
be based upon exact information. PubUcity as to the actual nuna- 
ber of internments and reasons for internments would have compli- 
cated this situation wiUiout doing any real good. 

Mr. JRakeb. Now, I have always thought since the writ of habeas 
corpus was devised that people not only had the right to force the 
courts to issue the writ, and it makes it a criminal offense for the 
judge to refuse to issue a writ of habeas corpus; that is the only case 
where vou can punish a judge, if he fails to issue it. Now, that 
being fundamentally the law, ought not we to know who is impris- 
oned? 

Mr. Knutson. Absolutely. 

The Chairman. I want to say this: You see Mr. Bettman is 
actmg under directions. 

Mr. Knutson. Absolutely; but let us call for the fountain head. 
One question: How did you take the measure of these aliens who 
were Interned ? 

Mr. Bettman. I was in the middle of describing the whole theory, 
under international law, of the internment of the alien enemy. 

Mr. Siegel. We do not want a theory; we have been theorizing 
for several days. Let us get to facts. This bill of yours contains 
this language, subdivision 2: **A11 aliens who, during the period the 
United States has been at war, have been convicted of anv offense 
against the laws of the United States." In other words, ii some of 
them have been convicted in any courts of the United States of a 
misdemeanor for the most minor offense he is to be immediately 
deported. 



D8P0BTATI0K OF INTEBNED ALIENS. 7 

Mr. Raker. If he is an alien enemy. 

Mr. Siegel. Oh, no; all aliens. 

Mr. Knutson. Whether he has done anything wrong or not? 

Mr. Siegel. Look at Subdivision 2. 

Mr. Elnutson. What do they want us to pass here, a blanket bill? 

Mr. Raker. Let us hear tne witness and then discuss that in 
committee. 

The Chairman. That is one of the things we may want to kno'w 
when we get to that; I didn't think we had come to that yet. 

Mr. Raker. If you turn to Subdivision 1, it reads: ''All aliens who 
shall be deemed by the Secretary of Labor to be undesirable residents 
of the United States because thay have been ordered interned,' 
etc., and then Subdivision 2 reads: ''AH aliens who, during the 
period the United States has been at war, have been convicted of 
any offense against the laws of the United States." 

Mr. Knutson. It should be worded so as to read "against the 
integrity of the United States.'' 

Jifi. Hayes. Let us discuss this later. He is here at our invitation. 

Mr. Knutson. Have you got any Bolshiviki leaders interned ? 
Actual leaders of the Bolshiviki movement ? 

Mr. Bettman. According to my definition of the Bolshiviki move- 
ment it was a Russian movement and the Russians were members 
of an ally country and not enemies. 

Mr. ELNUTSON. You know the theory of the Bolshevist is that all 
existing government has broken down. Now, have you interned 
anybomr who is preaching that doctrine ? 

Mr. Bettman. Off-hand, I do not recollect any man that was 
interned for preaching Bolshivism. I doubt whether any was 
interned for preaching what you term Bolshivism during the hostili- 
ties, because the espionage law had a provision which would reach 
him if he talked sedition against the United States. For violation 
of the espionage law a man was prosecuted and interned. No man 
wa^ interned for that which was by law triable before a jury. 

Mr. Ki^UTsoN. Haven't you interned soap-box orators 5 

Mr. Bettman. It may be a man was interned who was also a soap- 
box orator, but that was not the cause for his internment. 

Mr. Knutson. His crime consisted of preaching from a soap box? 

Mr. Bettman. Ot, no; that was not a cause for his internment. 

Mr. Knutson. I am asking for information. 

Mr. Siegel. You won't get any information — you will have gen- 
eralities. 

Mr. Bettman. If a man was a subject of Germany, and if he was 
guilty of creating difficulties for this country in the midst of a great 
emergency, he might be interned, of course. That's the reason why 
there is an alien enemy statute. ^v. 

Mr. Siegel. Didn^t prosecution follow in those cases ? 

Mr. Bettman. When the facts showed a basis for prosecution, he 
was prosecuted; internment was based on the fact that a man was 
potentially dangerous to this country in time of war. 

Mr. Siegel. In other words, you have two classes — one potential 
siispects and the others where you couldn't get convictions. 

Mr. Bettman. No; I would not say that is a correct analysis. The 
problem involved in a question of internment and the problem in- 
volved in a question of prosecution, were entirely different in kind. 
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In a question of prosecution, the sole consideration was whether the 
acts of the man under discussion constituted a violation of the 
express provisions of Federal statutory law. In dealing with an 
internment question there was no such definite standard, the ques- 
tion being wnether the enemy alien's freedom constituted a poten- 
tial danger to the country in the time of emergency. Everything 
relating to the man, not merely his acts and utterances, but also his 
affiliations — as, for instance, his association with the German espion- 
age and propaganda organizations — ^would be relevant. For instance, 
German propaganda activities before we went into the war might 
not have been illegal and yet be amply suflicient to warrant intern- 
ment. 

Mr. SiEGEL. It was legal before the war. 

Mr. Bettman. Yes; but you wouldn't take a chance on his being 
at large during the war. 

Mr. Knutson. You didn't intern a man because he had a decided 
German accent ? 

Mr. Bettman. No. 

Mr. Knutson. How did you miss him ? 

Mr. Bettman. You are the only man who has thought we interned 
too many: that is refreshing. The usual complaint against us is 
that we haven't interned enough. 

Mr. Knutson. I don't think the matter of interment should have 
been left to the caprice of individuals. I have not intimated that 
I thought you hadn t interned enough. How can I have any opinion 
whatsoever on that subject when I know nothing about the number 
and you decline to give it ? 

Mr. Bettman. In the very nature of the internment process it 
must depend upon the decision of some individual official. It is an 
executive process by its nature. In habeas corpus proceedings by 
persons interned, the courts have imiformly held that the process is 
exclusively executive and that the courts can not look into the 
merits of the case. The particular individual on whom the duty is 
imposed by the statute is the President of the United States. The 
President could have said, ''Every subject of Germany shall be in- 
terned." That is what England did, and that is what France did. 
He didn't say that, however; he said that every subject of the enemy 
countries who was a source of danger should be interned; who either 
committed a violation of the laws or regulations or was a soiu'ce of 
danger to the public safety during the war shaU be interned. That 
left a decision of fact, was X, Y, or Z a source of danger if left at large ? 
That decision was arrived at with the greatest care. Investigation 
was had ; who was the man ? Had be been a member of the German 
espionage organization? What was his attitude as judged by his 
acts or utterances? Therefore, should he, or not, be left free, or 
should he be treated as a source of danger. That had to be decided in 
each case, and the President reposed that duty in the Attorney 
General. 

Mr. SiEGEL. Did the Attorney General pass on each of these cases 
before the warrant of internment was signed ? 

Mr. Bettman. You mean Mr. Gregory personally? 

Mr. SiEGEL. Yes. 

Mr. Bettman. No. 
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Mr. SiEGEL. Who in your department passed on it, or were there 
«eTeral men all over the country? 

Mr. Bettman. No; the process was this: Where the word came to ^ 
the Department of Justice from the United States attorneys through- 
out the country or from other sources, that so and so was a dangerous , 
alien enemy to leave at large, that fact was reported to the Bureau 
of Investigation of the Department of Justice at Washington, and ) 
then the investigation took place through the Bureau of Investigation 
just the same as in any. other case. All possible sources of infor- 
mation were followed up; all information possible w:as gathered up 
and followed up and sifted out and reported upon by a group of 
attorneys who constituted what may be termed the Alien Enemy 
Bureau of the department at Washington. And finally the whole 
matter, the Bureau of Investigation report, the report of the United 
States attorney, the report of the Alien Enemy Bureau and all data 
were placed before Mr. O'Brian, the special assistant to the Attorney 
General on war work, and he made nis findings on it. It was not 
passed on arbitrarily, but according to definite policies; it was not 
an arbitrary matter at all. All questions of policy and many indi- 
vidual cases were discussed with the Attorney General, but the 
Attorney General, of course, did not go through these huge tons of 
files and reports. 

Mr. Raker. That file became a secret file and no one could see it, 
not even a Member of Congress? ' 

Mr. Bettman. No more than any other file It was no more secret 
than any other file. Files of Department of Justice in pending 
matters must, in the nature of things, be treated as confidential. 

Mr. Raker. And isn't it a fact that no matter who it referred to 
you couldn't get a peep into that any more than you could into 
Heaven ? 

Mr. Bettman. Oh, no. 

Mr. Raker. I know it from a personal observation and inspection 
of two months' work. You could no more get a peep into one of 
those files than you could fly. 

Mr. Bettman. There were, roughly speaking 61,000 alien-enemy 
investigations; that is roughly estimated. ' . 

Mr. SiEGEL. What about the soldiers ? There wasn't an investi- J 
gation of aU the sailors ? 

Mr. Bettman. No; they were interned by international law. All 
I am telling you does not apply to the alien seamen, who were 
interned by reason of the internment of their vessels under inter- 
national law. 

Mr. Knutson. Have you interned any onerwho was not shown 
to be, or strongly suspected of being, a member of the German spy 
system or propaganda branch? 

Mr. Bettman. As is well known, Germany had diflferent groups 
or organizations here engaged in different types of activities, such, 
for instancie, as espionage activity, propaganda relating to the merits 
of Germany's cause in the Euroj)ean war, groups engaged in what 
may be termed business activity aiming either to advance Germany's 
commercial interests here or aiming to devise schemes for beating the 
British blockade, and so oil. 

Mr. Knutson. They had a business propaganda, too? 
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Mr. BE'rrMAN. Yes; they had a business propaganda, too. 

The Chairman. And didn't have to be a resident of Germany or 
Austria ? 

Mr. Bettman. We could not intern anyone except natives, citizens,, 
denizejis, or subjects ot the enemy countries. 

Ml". vSiEGEL. You could prosecute others? 

Mr. Bettman. Yes; but not intem-them. Internment is a recog- 
nized process in war time whereby the subject of the enemy is 
restricted in his movements. The restriction in movement may be 
of various dcOTees. For instance, there were so-called barred zones 
from which the enemy aUen was required to stay out; there were 
parole districts, as for instance a man mio:ht be paroled within the 
limits of Chicago, if that happened to be nis town; and internment 
itself was the maximum type of restriction of freedom of movement. 

Mr. Knutson. The man m a parole district, did he have to report 
periodically? 

Mr. Bettman. Yes, sir; because instead of being interned he was 
pai'oled subject to the limitation of his movement, that being figiu'ed 
out as the appropriate action in that case. Then there were barred 
zones, from wnich all enemy aliens were excluded, as for instance the 
dock or wharf region in seaports. Now, that was a very sensitive 
spot, like the New York City wharf section. 

Mr. Knutson. Or zones surrounding munition plants. 

Mr. Bettman. There were different classes of zones. For instance 
there were the unconditional barred zones on the water-front. The 
wharf districts of such places as New York and other main seaports 
represented peculiarly sensitive and Adtal spots in the prosecution ot 
the war, and on the principle that no chances could be taken in such 
spots, German alien enemies were unconditionally and absolutely 
barred from those zones. Then there were the zones around muni- 
tion and war industry plants and forts and arsenals, where a permit 
system was in effect, whereby the enemy alien who could satisfy the 
authorities that he was a safe person and give the necessary guaranties 
was permitted to continue at work upon request of the employer. 
Amount the unconditionally barred zones were also the District of 
Columbia, the Panama Canal 2k)ne, and the air. 

Mr. LuFKiN. Where are these intern camps ? 

]^r. Bettman. One is at Fort Oglethorpe and the other at Fort 
Douglas, Utah. 

Mr. LuFKiN. They are conducted the same as a prison camp ? 

Mr. Bettman. They are conducted on an analogy to the war 
prison camp. They are imder military authority. 

Mr. Wilson. All the interned alien enemies were not in those two 
camps ? 

Mr. Bettman. Yes — well, there are men held in temporary deten- 
tion elsewhere. 

Mr. Wilson. I know of instances where interned sailors were per- 
mitted to go about. 

Mr. Bettman. That would be a parole. 

Mr. Wilson. He was first interned ? 

Mr. Bettman. The interned seamen were taken into the custody 
of the Labor Department originally, under immigration laws, and 
they were placed m a camp at Hot Springs, N. C. 
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Mr. SiEGEL. Originally at Ellis Island, and then we discovered 
that their observations of all our ships passing pro arid con was not 
a good thing and then the request was made for their being taken 
awapr, and they were taken to Hot Springs. 

Mr. Be;ttman. Yes, sir; and then later the Labor Department gave 
up Hot Springs and they were transferred to Fort Oglethorpe. 

The Chairman. Weren't some of them at Atlanta? 

Tj/Lr, Bettman. That is Fort Oglethorpe. 

Mr. Knutson. Under whose jurisdiction are these internment 
caOT)s ? 

Mr. Bettman. The War Department. 

Mr. Hayes. May I ask a question to arrive at what this bill means. 
It wouldn^t need any legislation to deport those aliens that were 
interned as crews of the various ships tnat came in here, would it? 
There is no law necessary to send them gack ? 

Ht, Bettman. I am not able to answer that. I do not know 
whether the present immigration laws and deportation laws have 
suJ05cient scope for that; I don't know. 

The Chairman. Not unless they have been convicted of a crime. 

Mr. Hayes. You mean if they came in without the internment 
ship thev could stay ? Suppose the ships were returned to Germany, 
would they be allowed to stay ? 

Mr. Bettman. I do not know whether any of these men have gone 
through the requirements of the immigration laws. 

Mr. Hayes. Germans ? 

Mr. Bettman. Yes, sir. 

Mr. Knutson. Since they have been interned ? 

Mr. Bettman. Oh, no; before. They were around, you know, for 
a couple of years, at Hoboken and at the other shipping points. 

Mr. Hayes. They were not allowed to be takn mto citizenship ? 

Mr. Bettman. I don't know whether the present deportation laws 
would reach those men. 

Mr. SiEGEL. I don't suppose they were ever admitted. 

Mr. Bettman. Probably not. I will say this: There has been a 
census taken of the interned aUen enemies as to their desire to return 
and over 75 per cent will go back voluntarily; this bill will affect less 
than 25 per cent. 

Mr. LuFKiN. Is a man required to perform any work while in these 
camps ? 

Mr. Bettman. The international law is not quite clear as to what 
work you may impose on an interned alien enemv. Of course, you 
know the prisoner of war can be compelled to ao certain kinds of 
work. The best anybody can make out of the books on international 
law is that the interned alien enemy may be compelled to do that 
which is connected with the upkeep of the camp; he may be required 
to work on the buildings and on the roads and on the upkeep of the 
camp. 

The Chairman. And making gardens for their own food ? 

Mr. Bettman. Yes, sir, 

Mr. Knutson. "All aliens who, during the period the United States 
has been at war, have been convicted of any offense against the laws 
of the United States.'' 

Mr. Bettman. If I might take this bill up a little more in detail. 

Mr. Knutson. Go ahead. 
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Mr. Bettman. The bill provides that the Secretary of Labor may 
deport any interned alien enemy who he thinks is a menace to the 

{)ublic welfare and safety. I am not trying to repeat the exact 
angua^C; but that is the idea. And the fact of his having been in- 
terned neretof ore shall be treated as prima facie proof of the fact that 
the man is a menace and should be deported, but only prima facie 
evidence. This does not require the deportation of all interned 
enemies. It leaves the discretion to the Secretary of Labor, and it 

S'ves the decision of internment only a prima facie effect, and the 
epartment of Labor is required to proceed exactly as it proceeds in 
every other deportation case, namely, to give the man a hearing, etc. 

The Chairman. Will the writ of habeas corpus lie to the man, as in 
ordinarv deportation cases ? 

Mr. Bettman. Exactly. In fact, the writ of habeas corpus lies 
against internment, where a man claims he is not an alien enemy. 
We have quite a number of these habeas corpus cases. 

Mr. SiEGEL. It says the decision of the Secretary of Labor shall be 
final. 

Mr. Bettman. That is the provision that you will find in all immi- 
gration and deportation laws, and yet the writ of habeas corpus lies. 
In other words, the discretion of an administrative oflBlcer does not 
go so far as to oust courts of the writ of habeas corpus altogether. It 
never has. 

Mr. Hayes. Well, it will not prevent deportation unless there has 
been an abuse of discretion on tne part of the administrative oflicer. 

Mr. Bettman. That is true. 

Mr. SiEGEL. Is it not a fact that when Congress has used the word 
that the decision of the Secretary of Labor shall be final that in prac- 
tically every case the courts have sustained the Secretary of Labor? 
Is not that true in all the immigration cases ? 

Mr. Bettman. Yes, in the prevailing number of cases, or in most 
cases, because the only thing which the court will go into is the (jues- 
tion of whether or not the case is one which falls within the jurisdic- 
tion of the Secretary of Labor, under the law. 

Mr. SiEGEL. That is all. 

Mr. Bettman. Yes. 

Mr. SiEGEL. Therefore, if we were to recommend and report and 
pass this act, as recortimended here by the Attomev General, the 
result would be that all of these people would be deported if the 
Secretary of Labor should give his warrant. 

Mr. Raker. Is not that the very purpose of the amendment that 
has been placed in all these immigration laws, the final judgment of 
the Secretary of Labor should be final ? 

Mr. Bettman. Yes. 

Mr. Raker. So there would be no question of appeal to the courts f 

Mr. Bettman. Correct. 

Mr. Hayes. No habeas corpus would lie ? 

Mr. Raker. Habeas corpus must be permitted. 

Mr. SiEGEL. The courts have ruled m practically every instance 
that they will not go behind the decision of the Secretary of Labor. 

Mr. Raker. In other words, there is no appeal or review, if the 
court which reviews any such decision, judging on the matter, judging 
that the Secretary of Labor has decided rightly and correctly. 
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Mr. SlEGEI.. No. 

Mr. Raker. The moment he has made a decision he will issue his 
warrant, and then the courts wiU not go behind his-decision. 

Mr. SiEGEL. That is right. 

Mjp. Rakek. If it was within his jurisdiction, then the Secretary's 
decision is final, and the writ of haoeas corpus will be discharged. 

Mr. SiEGEL. On all questions of fact the decision of the Secretary 
of Labor is final, and therefore they will not go behind his warrant of 
deportation. 

Mr. Bettman. The procedure provided in this law — ^I am still 
adverting to the interned alien enemy proposition of this law — 
follows ftie method of all deportation laws. It provides the same 
hearing to the individual alien and the same power of decision, no 
more nor less, than aU the other deportation laws. 

Mr. SiEGEL. It does not say so, tnough. 

Mr. Bettman. Yes, it does. 

Mr. SiEGEL. Where does it refer to the fact that an interned ahen 
shaU have a hearing ? 

Mr. Bettman. It refers to another statute which provides for that. 
So then it comes down to this. Shall the man who is imder discus- 
sion, who has been interned as a person so dangerous or so hostile to 
this country in time of crisis that he has been interned, receive partic- 
idar privileges which you do not allow to any other kind of ahen ^ I 
do not see why he should. 

Mr. Rakeb. In other words, should we allow an appeal to the 
court and a review by the court of the decision by the Secretary of 
Labor ? *. 

Mr. Bettman. Yes; I can not see why that type of alien, a type 
that is considered so dangerous that he had to be interned, so hostile 
in time of einergency that he had to be interned, and who has gone 
through 6, 8, 10, or 15 months of internment, should receive more of 
a hearing, more opportimity for delay than all the other kinds . of 
aliens in the deportation statutes; that is, rights that other aUens do 
not enjoy. ' 

Mr. Wilson. Would the interned ahens who had been paroled 
come within the purview of the statute for deportation too? 

Mr.* Bettman. Yes, he would imder this, if he was interned and 
paroled, but I wiU tell you that I believe there have been only a haK 
a dozen or so of cases where they have been interned and then paroled 
previous to the armistice. 

Mr. Wilson. Mv imderstanding is that where, for some reason of 
the department, they were not interned, in some of those cases they 
were paroled. 

Mr. Bettman. But not interned. 

Mr. Wilson The point I was asking about was would the paroled 
alien enemy come within this provision? 

Mr. Bettman. The man who had been interned and then paroled, 
would, but the man who was just paroled without internment would 
not. 

Mr. Rakeb. There are only about 8 or 10 of the interned and 
paroled cases. 

Mr. Bettman. Yes. 

The Chairman. Paroled after internment. 

Mr. Bettman. Yes; only a few. 
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Mr. SiEGEL. Can you give me the gist of the revised statutes to 
which you refer ? 

Mr. Bettman. i do not know, except that it provides for the 
process by which the immigration officer issues the immigration 
warrant. 

Mr. Siegel. Are you referring to the immigration procedure? 

Mr. Bettman. The deportation procedure imder tne immigration 
laws. 

Mr. Siegel. We are familiar with that. 

Mr. Bettman. Yes. 

Mr. Hayes. These half a dozen you speak of would not necessarily 
be deported? 

Mr. Bettman. Oh, no. 

Mr. Hayes. It would be up to the Secretary of Labor to decide ? 

Mr. Bettman. It would be up to the Secretary of Labor to decide. 
The internment is only prima facia evidence, for this reason, that the 
basis of internment was danger to this country in time of war. It 
does not necessarily mean danger in time of peace, although it indi- 
cates that way. So there is only a prima facia effect given to the 
fact of internment in time of war. 

Mr. Raker. Then before the deportation order would be made 
by the Secretary of Labor, a hearing would be had and this man's 
case would be fully digested. 

Mr. Bettman. Yes, sir. 

Mr. Raker. And the facts gone into, and if the Secretary of Labor 
believed that he wag of the same opinions as when he was interned, 
he would be deported ? 

Mr. Bettman. Correct. 

Mr. Raker. And if he beUeved that he was not dangerous and had 
not done as many things as they thought he had, and the conditions 
were in his favor, he would not be deported. 

Mr. Bettman. That is correct. 

Mr. Wilson. He would only be deported, taking those facts into 
consideration, if he was an undesirable citizen in peace times? 

Mr. Bettman. Exactly, and the proof that he was an undesirable 
in war times would only be prima facia evidence. 

Mr. Hayes. Very strong evidence, though. 

Mr. Bettman. Strong, but not decisive. 

The Chairman. I want to say, in that connection, that in my dis- 
cussion with Mr. Bettman a Uttle while ago, I criticized the bill for 
leaving this to the Secreatey of Labor, instead of to the Department 
of Justice, because I felt that with all the facts they had they were 
the ones to have it, except the actual manual deportation, and he 
said that their reasons for preferring tliat the jurisdiction should be 
with the Secretary of Labor was because the Secrretary of Labor 
could go into all these facts and decide upon the question of facts, 
whereas the Department of Justice could not decide upon the ques- 
tion of undesirabihty and those questions that are necessary in order 
for there to be a deportation. That is the reason why the Depart- 
ment of Justice wanted jurisdiction conferred upon the Department 
of Labor, because they had the authority to investigate more fully. 

Mr. Hayes. And the machinery, too ? 

The Chairman. Of course. 
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Mr. Bakeb. Then, in addition to that, would it not be a fact that 
the Department of Labor would have the benefit of all the data 
gathered by the Department of Justice ? 

Mr. Bettman. Aosolutelv. As soon as this bill, in any shape in 
which you may recommend it ;and pass it, is passed, the Department 
of Justice win inmiediately put alien-enemy information into the 
hands of the Department of Labor so that they may study what 
there is in the cases, start to study the cases, and start the hearings, 
and everything else. 

The Chairman. Then they may go into any other facts ? 

Mr. Bettman. Any other facts, whatever. 

Mr. Knutson. There would not be any danger, would there, of 
some clerk being given the last say on this important proposition ? 

Mr. Bettman. No; no clerk is given the last say. 

Mr. Raker. There would be no more danger of a clerk passing 
over it now than there was before 1910. 

Mr. Bettman. Unless you call Special Assistants to the Attorney 
General %lerks. 

Mr. Knutson. No; I mean some clerk of the Department of Labor; 
some haH-baked fellow sent out to sit in judgment on these fellows. 

Mr. Bettman. No; I do not think so. 

The Chairman. Ho would have no more say in that case than in 
the case under the immigration laws where you are going to deport 
a man because he is liable to become a public charge. He has got a 
right to appeal to the Secretary of Labor, and the Secretary of Labor 
will investigate it. There would be no more danger of his submitting 
this to a clerk than there would when he is acting on the case of an 
alien who is not interned, and he has to pass on the question as to 
whether he ought to be deported or not under the present immigra- 
tion laws. There is the same process, I understand. 

Mr. Siegel. On page 2, line 7, section 2, as you call it, subdivision 
2, you have a proviso that all aliens who during the period the United 
States has been at war have been convicted of any offense against 
the laws of the United States, shall be deported. Under that, every 
man, woman, and child who had been convicted of any offense, no 
matter how small or minor, could be deported. Are you familiar 
with the fact that under our present immigration law any alien so 
convicted can be deported if at the time of sentence the court so 
provides ? Why should you enact that provision ? 

Mr. Bettman. I would simply answer it this way, that the purpose 
the Department of Justice had in mind is not as broad as the language 
there. The piu'pose they had in mind was in the cases which arose 
under those statutes that I have mentioned. 

Mr. Siegel. Why should not those people be required to serve the 
term of their sentence in accordance with the law, and then be 
deported ? 

Mr. Bettman. Of course, that would be the idea, that they would 
be deported afterwards. 

Mr. Siegel. The law provides for that now. Under the immigra- 
tion law as it stands to-aay, whenever a man is convicted of a felony, 
then it is up to the court to determine at the time of sentence whether 
that man shall be deported at the end of his sentence or not. We 
have got a provision lor that in the present immigration law. 

Mr. Hayes. I think it is broader tnan that. 
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Mr. SiEGEL. I think it is broader than that. 

Mr. Hayes. Under the present provision he can not be deported 
if he IS convicted of any offense, but only if he is convicted of a 
felony,, but under this provision he could be deported for a conviction 
of any offense, without the decision of the courts. 

Mr. SiEGEL. Yes. 

Mr. Bettman. It would be possible to narrow this provision down 
to the particular statutes we have in our minds, by enumerating them. 
That would be one possibility. Instead of mentioning all the Fed- 
eral crimes, as it does in the present bill, you could specify the par- 
ticular Federal crimes intended to be covered. If you want to narrow 
the Secretary of Labor^s discretion to the particular statutes that we 
have in mind, we could amend that by naming those particular 
statutes. For instance, take these occurrences before we went to 
war. There was a neutrality section of the penal code which pro- 
hibited a military enterprise against a friendly nation to be started 
in this country. Th^ Sherman Law was used in one or two cases. 
For instance, an international bridge, canal or tunnel was treated as 
a facility of Interstate Commerce or foreign commerce, and some of 
those men were indicted and convicted for conspiracy to interfere 
with interstate commerce. 

There have been cases where the statute used was a statute against 
obstructing a navigable stream, which, of course, when it was origi- 
nally written, had nothing like this in mind, but it turned out to be 
useful in that connection. Then there were the war laws, that is, 
the draft law, espionage law, and the sabotage law, etc. 

Mr. Raker. Are there any of those who have been convicted 
under the laws of the United States that you could point out, that 
should not be deported ? 

Mr. Bettman. Yes; there may be. 

Mr. Raker. Just give us an illustration or two. 

Mr. Bettman. Well, suppose a man 

Mr. Raker. A man that has already been convicted during the 
time we have been at war. 

Mr. Bettman. I have no doubt there have been men convicted, 
for instance, for failure to register imder the draft. 

Mr. Raker. Who belongs to the other country ? 

Mr. Bettman. Which possibly might have been due to ignorance. 
It possibly might have been due to ignorance. 

Mr. Raker. That is all right, but he does not belong here. 

Mr. Bettman. That is the only kind of a case I think of. 

Mr. SiEGEL. There are any number of cases where people have 
been convicted since April, 1915, of minor offenses \mder the statutes 
of the United States. 

Mr. Bettman: I imderstood this gentleman to mean the statutes 
I had in mind. 

Mr. SiEGEL. No ; he meant any statute. 

Mr, Bettman. I can not tell you a case. • Of course, I can imagine 
the case of a man who may have been convicted of the antinarcotic 
law, who was an ahen, or the oleomargarine law, or using the mails 
to defraud. 

Mr. Raker. All right, let us say he was convicted of using the 
mails to defraud, and is an alien. Ought he go back to the old 
country ? 
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Mr. SiEOEL. You have efficient statutes at present, have you not, 
under the immigration law ? 

The Chairman. I was looking for it. That is a conviction of a 
crime involving moral turpitude. 

Mr. SiEQEL. Any alien who might have been convicted of an 
offense, no matter how small, could be deported imder that provision 
provided here. 

The Chairman. Yes ; and others. Here is the District of Columbia, 
Alaska, and Hawaii, that we make laws for. As an illustration, we 
might make an antispitting law here, and a man might be convicted 
of spitting on the sidewalk. 

Mr. SiEGEL. Or of the destruction of public property, taking a 
match and rubbing it across a mail box, and he might be deported 
for it. 

Mr. Bettman. Do you not think the Secretary of Labor can be 
trusted with discretion not to deport a man for spitting in the District 
ol Columbia? 

Mr. SiEGEL. There is too much discretion. 

Mr. B^NUTSON. The Secretary used his discretion in allowing Mexi- 
can labor to come into this country whose entry the law did not 
contemplate. 

Mr. Bettman. Here is the proposition. Here are laws passed dur- 
ing the war, when the United States was going through a period of 
stress and emergency. Men who violated these Federal lawo, most 
of which were, war laws, and who were aliens, certainly can be treated 
as having been hostile to this country in the time of emergency. I 
am not tninking 3f little police ordinances which happen to be Federal 
liaws because of Federal control over the Dbtrict of Columbia. I 
am thinking, of course, of the statutes which apply everywhere. 

Mr. EU.TES. Can you not take the suggestions which have been 
made here and give us a little different wording of that subdivision 2, 
so as to make it clear what cases we have in mmd and what you have 
in mind ? We think we have the same you have. 

Mr. Bettman. I think so; yes. 

Mr. Hayes. We want to deport the man who has shown he is not 
loyal to this country. 

Mr. Bettman. That is the idea. 

Mr. Hayes. We do not want to go so far as to provide that the 
Sec retary of Labor may deport thQ man for a petty offense. 

Mr. K!nutson. This committee wants to deport every man who 
has done anything against this country since we went to war, or 
before we went to war, or wiio has violated our neutrality. 

Mr. Hayes. Anything that shows he ii not loyal to this country. 

Mr. EInutson. Ab$ olutely, but we do not want to take any chance 
of innocent partie-^^ being uniurt^tly dealt with. 

Mr. Bettman. There will be no trouble in reframing that section 
86 it will cover what we ail agree on. 

The Chaikman. I am in hearbv accord with the opposition of ray 
ooUeagues to this section in this broad ren-^e. I believe it is suscep- 
tible of that broad constrjctioQ, and I think we ought to have a^ 
schedule or list of the statutes that are particularly in the mind of 
ti&0 Department of Justice, and I will be very glad it you will furnish 
UkBti to us. 

102943^19 2 
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Mr. Hayes. Or some verbiage here that will cover what we all want 
to cover. 

Mr. Raker. Of course, I do not think at the time that question was 
raised that it was contemplated that those who violated an ordinance, 
for instance, in the city of Washington, would be deported, if they 
were aliens, because it applies to the streets and piiblic buildings, 
and as I walk around this public building here and go up and down in 
the elevators, from what I notice I think they would nave the jails 
full of some people who come into this building every day and make 
it look very disgraceful to anybody. 

Mr: Bettman. There is no doiibt that we did not think of tho 
District of Columbia statutes as being included in this. 

Mr. Knutson. You think this is too broad, do you not ? 

Mr. Bettman. It is much broader than the cases we intended to 
reach. We simply took what you might call the simplest way of 
making it as broad as we could make it, and then leave it to the 
Secretary of Labor to really narrow the application of it down to 
what was intended. 

The Chairman. I want to say that our experience with the Secre- 
tary of Labor is not at all favorable to such a proposition, and we do 
not want to leave too much to his discretion. 

Mr. Raker. Right in that connection I might say this. It is 
pecuhar that the Secretary of Labor, as the committee thought, 
did use discretion very liberally in regard to the Mexicans coining 
into the United States. Criticism was made, and the chairman 
introduced a biQ which was not heard. The people of California, 
irrespective of party, bombarded the Secretary for the last four 
months, claiming that he had the right to do it, and that they needed 
it, and he made an order allowing them to bring them in up until 
the 30th of June, 1919, and those that were here to remain here, for 
labor purposes, so the Secretary has simply been bombarded without 
any question of any division of party. 

Mr. Hayes. Although I am of the opposite party to the Secretary 
of Labor and the Commissioner of Immigration, I want to say that 
while I would be very much opposed to the proposition, if it were a 
new proposition, I must admit that the act oi the Secretary of Labor 
met a very acute need in the State of California. I want to say that 
in justice to him. 

Mr. Raker. That having been dyne, I felt, in justice to the splendid 
work he has done, that we ought not to criticise him until we have 
obtained all the facts. 

Mr. SiEGEL. I think you better consider section 19 of the immigra- 
tion law when you try to fix the language of that section. 

Tiie Chairman. I do not think the court has anything to do with 
the proposition. 

Mr. SiEQEL. There is some provision there somewhere. 

The Chairman. I think that was discussed by the committee, 
that provided the court orders it, but we never left it to the court. 
The aeportation on conviction of a crime involving moral turpitude^ 
must be after the sentence expires, as I recollect ft. ; • 

• Mr. Raker. The gentleman representing the Attorney Gen^rid's- 
office, Mr. Bettman,. is fully in accord with this legislation in^he cmd 
that if the Department of Labor is given this power so. that iiii& 
Department of Labor can take these interned aliens a^d thpse con- 
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T^icted, and deport them in proper compliance with the law, there 
will be no conflict between the departments or their jurisdiction ? 

Mr, Bettman. Just .to the contrary. Mr. Parker of the Labor 
Department has been in consultation with us. These problems have 
been discussed a long time very thoroughly and every angle of it 
discussed. 

Mr. Eakeb. And agreed on by the departments ? 

Mr. Bettman. Yes, sir. 

Mr. B.AKEB. And this would be the most expeditious and proper 
way to proceed ? 

Mr. Bettman. We are thoroughly in agreement on it, and it has 
been discussed from every possible angle, and this bill has the advan- 
tage of a procedure consistent with all previous inunigration bills. 

Mr. SiEGEL. Do you know whether section 9 of the present immi- 

f ration act was considered by you personally when this bill was 
rawn up ? 

Mr. Bettman. It was not considered by me personally. Whether 
in some stage of the drafting of this bill it was considered I can not 
absolutely answer, but now that my attention has been called to it, 
we do not want to make anything that is inconsistent with any pre- 
vious statute. 

Mr. Hayes. I think you would cure the whole trouble if you would 
give us some verbiage that is not quite so broad and at the same time 
will cover what we want to cover. 

Mr. Knutson. Just so we can get it through at this session. It is 
necessary legislation and ought to be passed. 

Mr. Bettman. I see the point. 

The Chairman. I think that it might be drawn so as to omit the 
petty offenses the department did not intend to cover. 

Mr. Bettman. We did not realize those petty offenses would follow 
w^ithin this. 

Mr. SiEGEL. The way you have got that present language there, 
would not that also cover any case where a man had been convicted 
and sentence had been suspended ? 

Mr. Bettman. It would, according to that language. 

Mr. SiEGEL. According to the present language ? 

Mr. Bettman. Yes; undoubtedly. I doubt whether there are any 
such cases. 

Mr. Sieqel. I do not think there is a single case where there has 
been a conviction for a crime involving the war itself, but there are a 
number of cases where people have been convicted and sentence has 
been suspended for those minor offenses. 

Mr. Bettman. Yes. As I say, we were not conscious of those 
minor offenses at the time, and did not intend to cover them, but just 
put in this blanket provision, leaving the discretion to the conamis- 
sioner and the Secretary 'of Labor. We can easily correct that. 

(Whereupon the conunittee adjourned.) 
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